ORDINANCE 0-13-12

AN ORDINANCE REPEALING AND AMENDING CHAPTER 130 OF THE
SOUTH HARRISON TOWNSHIP CODE ENTITLED “TOWING”

WHEREAS, pursuant to N.J.S.A.40:48-2.49, the Township of South Harrison is authorized to
enact an Ordinance setting forth regulations for the removal of motor vehicles from private or public
property, including the fees charged for such removal and storage, and the notice requirements th T;
and

WHEREAS, the State of New Jersey enacted the Predatory Towing Preventi t, P.¥.2007, c.

193(N.J.S.A.56:13-7, et seq.)(the “Act”), setting forth rules and licensing req

ts \gp the operation

W
Q ¥

WHEREAS, the Act was amended by P.L. 2009, c.39, to eliminate the licensing requirement,

of towing businesses within the State, which were to preempt municipal ordi quiring same; and

remove the municipal preemption, and thereafter permit municipflitieWg register or license towing

operators; and

WHEREAS, the Township Committee dthe TOQ of South Harrison finds it to be in the
best interest of the Township and its citizens to enact aiy@rdinance to govern and regulate the practice of
towing of motor vehicles throughout the TéWashi

NOW, THEREFORE, BE INED by the Township Committee of the Township of
South Harrison that Chapter 13Q oige Township Code entitled “TOWING” is hereby repealed and

amended, in its entirety, g8 set h below:

0-1.se

ursuant to N.J.S.A.40:48-2.49, the Township of South Harrison is authorized to enact
rdinance, for the removal of motor vehicles from private or public areas by operators

CHAPTER 130 TOWING

The Ordinance adopted by the Township sets forth non-discriminatory and non-
exclusionary regulations governing operators engaged in the business of removing and storing motor
vehicles including, but not limited to:

A. A schedule of fees or other charges which an operator may charge
vehicle owners for towing services, storage services or both;



B. Minimum standards of operator performance, including, but not limited
to, standards concerning the adequacy of equipment and facilities,
availability and response time, and the security of vehicles towed or
stored;

C. The designation of a municipal officer and/or agency to enforce the
provisions of the Ordinance; and

D. That such regulations and fee schedules of individual towing operatof
shall be made available to the public during normal business hou t
Township.

§130-2. Definitions

The following words and terms used in this Section shall have the féNQwin@meanings,
unless the context clearly indicates otherwise:
ABANDONED VEHICLE.

Any vehicle that is abandoned on or along any highway, other than a limited-access
highway, or other public property or on any private property wit e consent of the owner or other
person in charge of the property. A vehicle which has remained\gn or ong any highway or other public

property or on any private property without such consent fo erMgyof more than forty-eight (48) hours,
or for any period without current license plates shall be p@ td be an abandoned motor vehicle.
)

AUTO REPAIR FACILITY
Any public garage where Vwre painted, serviced and/or repaired.

mopr
BASIC TOWING SER\&AI mean towing as defined in this Section and other
ancillary services as may be specifieDirector of the New Jersey Department of Consumer Affairs

by regulation or Statute. Basic Towingf'Sef¥ice shall also include private property towing and other non-
consensual towing as defined 1 S&e#0On and other ancillary services that include the following:
vehicle will be towed; fifteen (15) minutes waiting time; hooking a
ehicle onto a tow truck; transporting a motor vehicle to a storage
motor vehicle from the tow truck; and situating the motor vehicle in
the space in which it wilNge gtored. “Basic Tow” also includes issuing documents for the release of a
motor vehicle to#8Oynewdr other person authorized to take the motor vehicle; issuing an itemized bill;
three (3) i tor vehicle in storage which, if applicable, includes making a vehicle available to

an insurfinge appMe or adjuster; issuing documents for the release of a motor vehicle to its owner or

CLEAN-UP AND REMOVAL COSTS

All costs incurred by the Township, its agents or the towing operator in the removal or
tempted removal of hazardous substances and disposal thereof, or costs for the taking of reasonable
measures to prevent or mitigate damage, whether actual or threatened to the public health, safety or
welfare.



CODE OFFICIAL

An individual who is duly appointed by the Township Committee responsible for
enforcing Codes in the Township of South Harrison. It shall be the duty of the Code Enforcement Officer
to carry out the provisions of the Ordinances listed in the Code of the Township of South Harrison.

DECOUPLING FEE

Shall mean a charge by a towing company for releasing a motor vehicle to its owner
operator when the vehicle has been, or is about to be, hooked or lifted by a tower, but prior to the icl
actually having been moved or removed from the property.

DISCHARGE

Any intentional or unintentional action or omission resultingg oneleymg, spilling,
leaking, pumping, pouring, emitting, emptying, or dumping of hazardous subf nto the water, lands
or air of the State of New Jersey.

DISPATCH FACILITY

A place established to transmit requests for towigg seryees. (i.e., Gloucester County

Dispatch Communication Center or South Harrison Townshff Pol epartment).

S

HAZARDOUS SUBSTANCES
The list of hazardous substa aw)y the Environmental Protection Agency (EPA)

S
pursuant to §101 of the “Comprehensive ironmgental Response, Compensation and Liability Act of
1980,” P.L.96-510(42 U.S.C. Chapter 9601, ’), and amendments thereto, and those substances listed

by NJDEP as environmental hazard(@ances pursuant to N.J.S.A.34:5A-4, and amendments thereto.
LICENSES A N CTIONS
The Statgof NW JCrsey Licenses and Inspections Agency.

NSE TERM. The period of twenty-four (24) months from February 1 to

January 31. Q
OR VEHICLE

Shall include all vehicles propelled otherwise than by muscular power, excepting such
velficIdg as in only upon rails or tracks and motorized bicycles, motorized scooters, motorized
elchdrs, and motorized skateboards.

MOTOR VEHICLE ACCIDENT

An occurrence in which a motor vehicle comes in contact with any other object,
including pedestrians, for which the motor vehicle must be towed or removed from the scene thereof.

NIGHT HOURS

At the closing time of normal business hours anytime between 6:00 p.m. and 8:00 a.m.,
Monday through Friday, including weekends and holidays.



NON-CONSENSUAL TOWING

Shall mean the towing of a motor vehicle without the consent of the owner or operator of
the vehicle.

OUTSIDE SECURED
Any portion of a towing facility that is not indoors and is secured by a fence, wall or

other man made barrier and is installed with a passive alarm system (i.e., bell ringer located in the gat
area to the enclosed facility) or a similar on-site security measure.

PERSON

Shall mean an individual, a sole proprietorship, partnership, corpor , lindfted liability
company or any other business entity.
PETROLEUM OR PETROLEUM PRODUCTS

Oil or petroleum of any kind and in any form, including, but not limited to, oil petroleum,
gasoline, kerosene, fuel oil, oil sludge, oil refuse, and oil mixed wg ther wastes.

POLICE HELD VEHICLES

Motor vehicles which are alleged to have @ volved in illegal activity; involved in a
fatal motor vehicle collision; or any vehicles so deﬁgted by a South Harrison Township Police Officer.

PRIVATE PROPERTY OWYNER
Shall mean the owner or less rivate property, or an agent of such owner or lessee,

but shall not include a private properd@g company acting as an agent of such owner or lessee.

RWYTOWING

onfconsensual towing from private property or from a storage facility of
a motor vehicle or a cggfumer’sfmotor vehicle that is parked illegally, parked during a time at which such
parking is not permitted erwise parked without authorization, or the immobilization of or
preparation for rpe@¥g oremoving of such motor vehicle, for which a service charge is made, either
directly o indirhis term shall not include the towing of a motor vehicle that has been abandoned
on privafe prope violation of N.J.S.A.39:4-56.5, provided that the abandoned vehicle is reported to
iate law enforcement agency prior to removal and the vehicle is removed in accordance with

PUBLIC GARAGE

A building, structure, or property designed and used for equipping, adjusting, greasing,
washing, polishing, servicing, or storing of motor vehicles, other than at a junk yard, operated for profit
and for service to the public. For purposes of this Chapter, a public garage means any general repair
garage, specialized repair garage, car wash, auto repair facility, or towing facility.



RESPONSE TIME

Not more than thirty (30) minutes from the time of the initial request by the Gloucester
County Dispatch Communication Center or the South Harrison Township Police to the tow vehicle’s
arrival at the site of the incident requiring towing services with all traffic regulations being observed.

STORAGE CHARGES FOR TWENTY-FOUR-HOUR PERIOD

The maximum allowable amount charged by a towing facility for the storage of moto
vehicles for any twenty-four-hour period or fraction thereof.

STORAGE AREA

The portion(s) of the towing facility’s property utilized for the storin otor#ehicles.
The storage area, whether indoor or outdoor, shall be secure, enclosed via fence or
twenty-four (24) hours per day by the South Harrison Township Police Depa If storage area is
o daw

outdoors, it shall be fully enclosed by a fence, and shall be lighted from dus
TOWING FACILITY
Any public garage that offers towing services.

TOWING OPERATOR

Any entity that operates a towin&busines vehicle(s).
TOWING /»/

Shall mean the removal ai){transpprtation of a motor vehicle from a highway, street,
other public or private road, parking area, sto acility, and from other off-road locations such as

fields, lakes, rivers and streams. Thig/indades other services such as roadside assistance. Additionally,
towing shall mean the moving or rem T a motor vehicle as a result of an accident or otherwise is
disabled; is recovered after bei leMwsdr is parked illegally or otherwise without authorization; parked
during a time at which such ot permitted; or otherwise parked without authorization and/or the
immobilization of or pre fo¥f moving or removing of such motor vehicle for which a service
charge is made, either difectly ofindirectly.

@:wnship of South Harrison.

OWNSHIP CLERK
The Township Clerk of the Township of South Harrison.

TOWNSHIP COMMITTEE

The Township Committee Members of the Township of South Harrison.

TOW VEHICLE

Those vehicles equipped with a boom or booms, winches, slings, tilt beds, wheel lifts, or

under-reach equipment specifically designed by the vehicle manufacturer for the transport of motor
vehicles.



TOW VEHICLE’S BASE OF SERVICE

The tow operator’s principal place of business where the tow vehicle is stationed when

not in use.

§130-3. Registration and License Required

Prospective tow list operators must have a duly licensed towing facility or auto repair
facility meeting the requirements set forth in this Chapter.

§130-4. Application Process for Police Department Tow List

A. License Application Data Required: An Application for a licgfis&ghalle in
writing, upon a License Application Form furnished by the South Harrison Townshif®olicedDepartment,

signed by the Applicant. Said Application shall contain the following infor

1.

The name, business address, busines
number of the towing operator. If the owner is a corporation,
the Application shall contain the name, residence, business
address and telephone n r of every stockholder owing more
than ten percent (10% y{f the Ysued stock.

The location(s) wing operator’s towing and storage
area(s).

®) o
The name of Waegowing operator’s insurance company and
insugance polyfy number. A current and valid Certificate of

IyQrance gmust be provided at the time of Application
subngg#n as required under the terms and conditions stated in

@30-6 herein.
) list of the type (manufacturer and year), condition, and design

of tow vehicle(s) and equipment available for service.

Communication availability, including radio communication,
and the location and availability of the dispatch center.

The name, address and driver’s license number of each driver
or operator of the tow vehicle(s).

Proof that each vehicle to be licensed is duly registered and
inspected by the State of New Jersey Division of Motor Vehicles
as a tow vehicle.

The Application shall be accompanied by the following
supporting documentation:

(a) Roster of tow vehicles including the registration and
VINS.

Certification that the Applicant has, will be able to, and will in
the future comply with the qualifications and minimum standards
of performance set forth in §130-12.



10. Certification that the Applicant will be able to provide towing
services anywhere in the Township so as to permit a response
time within thirty (30) minutes.

11. Certification that the Applicant will be available for towing
twenty-four (24) hours a day.

12. Certification that the Applicant will abide by the fees contai
in or referred to in this Chapter, or any amendment appr b
the Township Committee concerning the Fee Sc le.

13. Consent to appointment of the Township Clerk as the

Applicant’s true and lawful attorney for the e of
acknowledging service out of any Court of
nt

jurisdiction to be served against the g o

B. If a corporation or other business entity submits the Apphcatlon the Application
shall be signed in the name of the corporation by the President and attested by the Secretary or other
authorized corporate officer and/or Member.

C. Said Application shall be duly verifjgd by\gg Applicant before a Notary Public
or some other person duly authorized to administer oaths.

D. Each such Application slzl be accompanied by the full amount of the license fee
in the amount of Two Hundred Fifty Dollars ($250.0: is is a non-refundable fee which will be
utilized to cover the costs of investigation andgreview, ghd shall also be considered to be the fee for the
balance of the year for which the Applica@d. Thereafter, the annual fee shall be in the amount of

One Hundred Dollars ($100.00).

E. The tow vehi all comply with any and all state, federal, and local laws,
regulations and ordinances, pertffitnNgg Ye#fafety, lighting, and towing equipment, and shall be subject to
inspection by the Chief of P r aMesignee at any time.

F. n Appfication shall not be deemed complete unless accompanied by:
( Written verification from the South Harrison Township Clerk verifying
that the towing operator has:

(a) Provided proof of a current and valid driver’s license for
each driver or operator;

(b) Provided a Certificate of Insurance and Hold Harmless
Agreement compliant with the requirements set forth

in §130-6 herein;

© Provided proof of Registration, if required, with the New
Jersey Division of Consumer Affairs; and

(d Submitted the License Fee.

G. The Township of South Harrison shall have the right to verify the accuracy of the



information supplied in the Application by interviewing, investigating and inspecting all personnel,
vehicles, equipment and storage areas proposed for utilization by the Applicant, and to determine
compliance with all applicable laws, regulations, and standards of performance required by this Chapter.

H. The Chief of Police of the Township, or a designee, upon receipt of a completed
Application, shall conduct a background investigation on the proposed towing operator and each driver.
This investigation shall include an inspection of the towing facility, the tow vehicle(s) and the towing
operation, and an inquiry into all relevant matters, to determine if the towing operator meets the
requirements of all applicable laws, regulations, standards of performance and security of vehicles to
or stored as mandated by N.J.S.A.40:48-2.49(b). Every towing operator on the South Harrison T h
Tow List shall be responsible for all fees and costs associated to perform criminal and driy#Jicense
background checks for each of their employees.

L The towing operator shall at no time transfer or assign a lice
thereof, for any purpose whatsoever.

any fart

J. No individual shall operate a tow vehicle unless the § ew Jersey fully
licensed that individual. Any change in licensure of vehicle operators during g#od of the license
must be reported to the Police Department within fifteen (15) days of such change. Failure to do so and
report such change shall be basis for revocation of the tow list license.

K. No more than one (1) roster slot on theAQowns¥#p of South Harrison’s Certified
Tow List shall be granted to an applicant. No towing operatgr shaNBave an interest, direct or indirect, in
any other towing operator on the Township of South Hary pwing List.

L. The towing operator mus? &etthe requirements of §130-12 herein.

§130-5. Recommendation of Appp@val oy Disapproval

A. Upon complgfiodof the aforesaid investigation, the Chief of Police and
Township Clerk shall file a written re to the findings and compliance with §130-4 herein and issue
$a

a recommendation of approval val with the Township Committee.

B.
not be approved, a wri
the reasons for the reco

ieY of Police or Township Clerk recommends that the towing operator
repor®shall be filed with the Township Committee specifying the findings and
epdation of rejection. The Township will furnish a copy of the report to the
mail.

towing operator @ifi

Any towing operator who is denied a license based upon the findings and
reco ations of the Chief of Police or Township Clerk may, after receipt of notification, file an
Appeal wit n (10) days with the Township Committee. The Township Clerk shall then schedule a
hegfinN\befofe the Township Committee.

§130-6. Insurance

A. In order to be included on the Township of South Harrison Police Department’s
Tow List, a towing operator shall submit a Certificate of Insurance to the South Harrison Township Police
Department and Township Clerk each year on or before February 1, evidencing that its towing facility
and towing vehicles are insured by a reputable insurance company licensed to do business in the State of
New Jersey with a standard general liability insurance policy designed to cover garage operations. Said
insurance policy shall provide for minimum monetary limits for any single occurrence, as follows:



1 Automobile liability and comprehensive liability insurance in an amount
not less than $1,000,000 for light-medium-and/or heavy-duty trucks.

2) Workers Compensation as required by Statute.

A3) Garage keeper’s legal liability in an amount not less than $100,000 per

location.

“) Garage liability, including cargo insurance for heavy-duty tow, in th
amount of not less than $250,000 combined single limit. Cargo
insurance for light-duty tows to meet the New Jersey minj#um insuran
requirements.

) A Certificate of Insurance naming the Township of S arrfSon as
additional insured for a two-year term with a thirty dayhotice of
cancellation.

6) The policies required in this Section shall be to review by the

TRICOIJIF or current insurance carrier for the Township of South
Harrison, and may be subject to change without the necessity of
modifying this Chapter.

@) The policies shall be endorggd to dggvide collision coverage for vehicles
in tow.

the State of New Jersey. The aforesaid insurance polt all also be written as to include coverage for

B. The insurance company % t be an approved carrier licensed to do business in
the property owned by others which is in the ire,%m control of the licensed operator, including

the perils of transportation for any motor V)Qicle irpthe possession or control of the towing operator. The
garage keeper’s legal liability shall include ¢ ensive and collision coverage. Said insurance policy
shall provide that the insurance comp#hyill pay on behalf of the Township for any and all claims
against the Township resulting from't ﬁ fations of the towing operator including any and all attorney’s
fees.

C. e inuraYice coverage shall provide that the insurance policy may not be
cancelled or materially,ghanged 4vithout thirty (30) days’ prior written notice to the South Harrison
Township Clerk.

@ The towing operator shall agree in writing to assume the defense of and
indemnify gnd h rmless the Township, its elected officials, boards, commissions, officers,
and agents, from all suits, actions, damages or claims to which the Township may be subjected

ow operators shall enter into a Hold-Harmless Agreement in a form to be approved by the
ip Solicitor prior to being included on the Towing List.

§130-7. License and Procedure

A. Upon the receipt and review of a completed Application, and upon the filing by
the Chief of Police and Township Clerk of a written report of findings resulting from the investigation of
the Applicant and a recommendation of approval, the Application shall thereupon be referred to the
Township Committee of the Township of South Harrison for consideration. If the Township Committee
has determined to approve the granting of such license, it shall due so by Resolution.



B. Inorder to approve the Application by the granting of such license, the
Township Committee must find that all of the following circumstances exist:

1 That the Applicant has met the standards in this Chapter.

2) That the Applicant has not knowingly and with the intent to deceive
made any false, misleading or fraudulent statements of material fact i
the Application or in any other document required pursuant to this
Chapter.

3) That the Applicant has furnished the required Hold Harmless eeme
and Certificate of Insurance, along with the completed Applicatiyfl and
documentation and information required under §130-¢

“) That the Application has been reviewed and < he Chief of
Police.

) Neither the Applicant nor the Applicant’s personnel have been convicted
of a criminal offense or had their driver’s license suspended within the
past year.

C. The Chief of Police, or his designeg,_ shalgonduct his review and render a
report to the Township Committee, recommending either fl[pprofal Or denial of the Application, within
twenty-one (21) days of receipt of the Applicatiog from thg Apglicant. The Township Committee shall
take action with regard to the Application within thjgty-nine (39) days of receipt of the written report from
the Chief of Police. The Applicant or its represenfatiZgspell be given notice of the date on which the
Township Committee will consider the A%io/n ang’shall be permitted to appear and be heard at that
time.

D.  Written ng/fCeN the approval or denial of the Application shall be provided to
the Applicant within seven (7) days of ¥cision of the Township Committee.

h1p Committee fails to take action within sixty (60) days of
receipt of a complete Ap e Application shall be deemed to have been denied.

§1308 Llcens Tgem

lice ed under this Chapter shall be effective for a period of two (2) years. The license
shall befingn th? day of February and end on January 31. All licenses shall expire automatically and
Applicaggs for Renewal thereof shall be submitted not less than six (6) weeks prior to the date of

period of two (2) years as set forth in this Chapter, which License shall be non-transferrable

11 further be subject to revocation as set forth in §130-9. Official Towers shall be placed on the

Official Tower List at the beginning of each two (2) year period in accordance with the procedures as set
rth in this Chapter.

§130-9. Revocation or Suspension of License; Hearing
A. Proceedings for the revocation or suspension of a license shall be initiated by the

service of a Notice of Charges filed against the licensee. Said Notice shall be served by the Chief of
Police, or his designee, either personally or via certified mail, return receipt requested, and shall contain a



date, time and place for a hearing to be held by the Township Committee of the Township of South
Harrison. Said hearing shall be conducted no more than thirty (30) days after the Notice of the proposed
suspension or revocation. The licensee shall have the right to file an answer and appeal and to appear in
person, or be represented by counsel, and give testimony at the time and place fixed for the hearing under
§130-9C.

B. A license may be revoked or suspended at any time for just cause, by the
Township of South Harrison, for one or more of the following reasons:

Q) If it is subsequently determined that the Applicant knowingly, andeggth
the intent to deceive, made false, misleading or fraudule
material fact in the Application or in any other document req\
pursuant to this Chapter.

2) Conviction of a crime or disorderly persons offenseMyolvi¥g moral

turpitude, defined as conduct that is contrar unuMty standards of
justice, honesty and good morals.

3) Violation of any federal or state law or municipal Chapter or regulation
relating to the operation of a motor vehicle or the provision of towing
services.

“) Violations of any rules or rggulatth\gs promulgated by the New Jersey
Departments of Insurancg Nommunity Affairs.

opportunity to be heard by the Township Committee MegAiling a written Appeal within ten (10) days.
Such license, when so suspended or revoked, ghall note reinstated except for good and sufficient cause.

§130-10. General Provisior&
A. All towfnN\op¥#fors, in order to provide services in nonpreference motor vehicle

ehicles from private or public property, as may be authorized by
sed by the Township of South Harrison in accordance with this
rs mus? meet the thirty-minute response time to be eligible for inclusion on the
olice Department Tow List, and be principally located within a five (5)
South Harrison Township.

C. Once the licensee is notiﬁw suspension or revocation, the licensee has the

the Police Department,
Chapter. Towing oper,
Township of South Harr

mile radius of tl@ers
The List of Licensed Towing Operators shall be maintained by the Police

wgrk within the Township of South Harrison. Replacement of tow operators on the current list may only
cur when there is a vacancy, provided that the replacement tow operators meet all the requirements set
forth in §130-4 of this Chapter.

C. The Police Department shall at all times have the right to call more than one
operator from the Tow List in the correct rotation order when there is more than one vehicle obstructing

traffic.

D. In times of emergencies and/or natural disasters, the Township of South Harrison



reserves the right to contact other towing service operators who may not be on the Tow List.

E. Licensed tow operators shall be subject to the minimum standards of the
performance rules and regulations of the South Harrison Township Police Department, including safety,
availability, and compliance with the procedures established by this Chapter.

F. If the Chief of Police determines at any time that a towing operator is unable or
unwilling to fulfill the requirements of this Chapter or the Statutes and Regulations of the State of New,
Jersey, the Chief of Police shall file a written report with the Township Clerk. The Township Clerk s
then notify the towing operator that the Chief of Police has recommended its removal from the P
Department Towing List. The tow operator has ten (10) days to file a written Appeal if inggagreement
with recommendation of removal by the Chief of Police. The Township Clerk shall schedule i
before the Township Committee. After the hearing, upon the recommendation of the Township
Committee, the Township Clerk may then remove the towing operator from the Polic rt
Towing List if it is determined that the performance of the towing operator is unreli anddr
inadequate.

G. The tow operator shall cease towing of vehicles on b the Township of
South Harrison upon notification by the Township Clerk that the tow operator is to be removed from the
list, as recommended by the Township Committee. During this interim period between notification and

the decision of the Township Committee, the tow operator shall b, ended from list eligibility.
H. All towing operators licensed by thg TowMNpip of South Harrison shall comply
with the Predatory Towing Prevention Act, 2007, ¢ 193( 56713-7, et seq.) as such Statute may be

amended from time to time.

)
§130-11. Services to be Performed by W Towing Operators

A. Licensed towing Qratorsagree to provide the following services on a twenty-
four hour basis:

(D) Re transport of motor vehicles involved in a motor vehicle
adgidwvhere the owner or operator of the motor vehicle, when
prWbriate, has not made a preference for the towing of the vehicle.

2) emoval and transport of a motor vehicle from private or public property
as may be authorized by the Police Department or Code Enforcement
O Official of the Township of South Harrison.
3) Removal and disposal from the Township or private property motor
vehicles which, pursuant to state law and regulations, would be subject to
the jurisdiction of the South Harrison Township Police Department.

Such vehicles shall be moved to such location as specified by the South
Harrison Township Police Department.

“) The storage of a motor vehicle removed and transported from the scene
of a motor vehicle accident.

B. A towing operator responding to a tow shall be responsible for all site clean-up
related to a motor vehicle accident, including the pickup and removal of all debris from the scene of the
accident and containment of any hazardous fluids from the vehicle prior to tow, in accordance with the
laws of the State of New Jersey, and all services as defined by state regulations and this Chapter.

Q) It is understood that the responsibility of the tow operator as established



above in no way relieves the vehicle owner of their responsibility for the
clean-up and removal of any debris or spilled fluids coming from their

vehicle.
C. The towing operator shall ensure the proper utilization and deployment of safety
devices.
D. If a licensed towing operator is unable to handle a particular situation for

whatever reason, the Township shall have the right to use whatever means necessary to accomplish th
removal, transporting and storage of motor vehicles.

E. No towing operator shall employ or subcontract any work to be perfo
pursuant to this Chapter without having first obtained prior written approval from the Township
Harrison Police Department. Subcontractors must be licensed by the Township of So rrisén, and on
the current Tow List. Any towing operator to whom approval to subcontract work beendiven shall be
responsible for the services performed by and the acts and omissions of the s ﬁ ctdypand shall

remain liable for any violation of this Chapter by the subcontractor.
§130-12. Requirements for Towing Operators

A. The towing operator shall provide a towi
size to accommodate not less than ten (10) passenger vehicles,
storage facilities to hold and protect “police hold” vehicles.
towing operator be stored at any location other than the tqf
towed at the request of the owner to a specific location.

B. The towing facility shall De s\{fgel (by an employee or owner at the facility)
during normal business hours of 8:00 a.m. to $:00 p. onday through Friday, and include twenty-four-

hour telephone service, seven days per weg€ during the week in which the licensed facility is on call.

C. The towing gfetor shall provide tow vehicles capable of handling the
transporting of motor vehicles as def1 is Chapter, and equipped to provide regular towing service
as follows: up to 9,000 pounds sifcular weight is considered light towing service; 9,000 pounds

gross vehicular weight, and jfaWer iMonsidered medium and/or heavy towing service; carry weight shall
not be less than 4,000 poyads W 1esS than that needed to carry the transported vehicle safely.

cility of sufficient exterior storage

eyator’s facility, except where a vehicle is

D. cpptow vehicle or flat bed vehicle shall be equipped with towing and safety
equipment, warngENeviceS such as lights, flares and flags to warn other automobile operators of the
presence gf a diutomobile, and mechanic’s tools to perform complete emergency work, including,
but not fimjped tOnRefTollowing:

1) All tow operators shall be required to wear a reflective jacket or vest
when towing vehicles on the roadway and at all times shall exercise
extreme caution and due safety.

2) At least one amber rotating beacon or strobe light mounted on the highest
practical location of the vehicle, which when in use shall be visible from
360° at a distance of not less than 500 feet during daylight hours.

3) One snatch block per winch.
“) Safety tow lights or magnetic tow lights for towing vehicles at night.

Safety tow lights, red in color, shall be mounted in the rear of the vehicle
being towed.



) Ample chains and cables for pulling or securing a towed vehicle. The
working limit of cable shall be noted to include a minimum pulling
capacity of 2,500 pounds, three-eighths-inch cable.

6) At least one broom, shovel, crowbar or prybar, jumper cables, flashlight,
fire extinguisher or dry chemical type having capacity of not less than
two pounds, one dozen flares or similar warning devices for placemen
at the scene of an accident or behind a disabled vehicle, not less than
(10) pounds of dry sand or a drying compound for gasoline and od
spilled onto the roadway, and tools sufficient to enable t
operator to perform proper and adequate emergency repair seNices for
the tow.

@) Back-up alarms on all tow trucks.

E. All tow trucks must be in compliance with all safet % nt requirements as
set forth in N.J.S.A.39:3-1 et seq., and 49 CFR 393.

F. Each tow vehicle shall display the two stickers issued by the Department of
Licenses and Inspections, State of New Jersey Motor Vehicle Cogamagsion, on the upper left and right
side of the driver’s door and passenger’s door panel and shall hage the yame and number of the licensed
tow operator displayed on the vehicle in such manner and of guch ring as to conform to the provisions
of N.J.S.A.39:4-46.

Chapter at all times and shall be subject to the follow quirements:
1) Possess sicient knowledge, skill and ability to provide minimum road
services for Nggifled vehicles and to adequately remove a vehicle from
an z@cene without causing additional damage to the vehicle.
b¥fentally or physically impaired.

OBy all traffic laws, statutes, regulations and ordinances promulgated
y the State of New Jersey and the Township of South Harrison.

G. Towing operators and the‘y@loyees shall provide all services required by this

2

( Be subject to inspection by the Chief of Police or a designee and be
approved by the Chief of Police prior to rendering any services pursuant
to this Chapter.

(®)] Be a member of the Towing Recovery Association of America (TRAA)
or similar national towing association.

H. The tow vehicles provided by the towing operator shall be of such type and
Degsign to properly and safely perform all towing services required by this Chapter and shall at all times
mply with New Jersey statutes and regulations and be subject to inspection by the Chief of Police or
designee.

I All drivers of tow vehicles shall possess at all times a valid New Jersey driver’s
license and a commercial driver’s license where applicable, which shall be subject to inspection by the

Chief of Police.

J. The tow vehicles provided by the towing operator shall be geographically located



so as to permit a response time within thirty (30) minutes.

K. The towing fees and storage fees established by the towing operator shall be
conspicuously posted at the towing facility owned or operated by the towing operator, which fees shall
not exceed the fees set forth in this Chapter.

L. At all times the towing operator shall maintain the towing facility in a clean and
Orderly fashion. Reasonable measures shall be taken by the towing operator to prevent vandalism, theft
or damage to automobiles stored therein.

way under authorization of either the Code Enforcement Official or the Police Departyfe
accident vehicles, shall be disposed of by the Township pursuant to N.J.S.A.39:10AfNor ot
appropriate state statutes or state regulations.

N. The towing operator operating pursuant to this Chapt independent
Contractor and in no sense an agent, servant or employee of the Township. Said operator shall at all
times maintain direct supervision, management and control over all of its employees and personnel
engaged in the operation or services performed pursuant to this C T.

0. The Township shall not be responsihle fo acts of the towing operator in
performing the services contemplated by this Chapter. THE g ‘Operator agrees to save and hold
harmless the Township from all manner of liabiliw as ard gfits actions or omission, whether of a

negligent or intentional nature.
P. Towing operators ap OVWW list eligibility shall be required to fulfill tow

requests of the Code Official and/or the P(@rtment of the Township of South Harrison. Failure or

refusal to remove a vehicle pursuant to direct the Township of South Harrison shall be cause for
removal from the approved tow list. /! :
Q. The to T shall be responsible for ensuring the proper, safe and secure

storage of all vehicles towe toW operator shall be liable for any and all damage incurred by such
vehicles while in transit tgeor While%stored in or at the facilities of the operator.

R. sponse time determination is to be initiated when the Police call requesting
towing is complQ'v
130-13. ing Facilities
A. Every tow operator on the Police Department Tow List shall maintain an inside

bugding and’outside secured storage area meeting the following requirements:

1 The outside secured storage area shall be capable of storing not less than
ten (10) passenger vehicles. The inside storage area shall have not less
than 400 square feet to hold and protect “police hold” vehicles.

2) The storage area shall be located either within the limits of the Township
or at no more than a five (5) mile radius outside of the Township borders
so as to facilitate reasonable towing distances.

3) Outside storage areas shall be fully enclosed by a fence of sufficient
security to prevent trespassing, with at least one lockable gate for ingress



and egress, and shall be lighted from dusk to dawn. (If the storage
facility includes more than one access point, then all access points must
be secured with appropriate gate and lock.)

“) The storage facility shall be available to the South Harrison Township
Police Department twenty-four (24) hours a day, 365 days per year, and
shall be open to the public on weekdays during normal business hours
and for limited but reasonable hours on Saturday. The operator shall
specify the hours on which the facility will be open to the public on

beyond the requested date of release.

) The tow operator shall have an employee or on during all
hours in which the storage area is open.

6) The tow operator shall not charge a release fee or other charge for
releasing vehicles to their owners after normal business hours or on
weekends.

@) No vehicles shall be stored g plad&g outside of the storage area.

B. The Township of South %arrison ot be responsible for processing of

at a repair facility. Vehicles left abandoned at a répaiNag#lity, including those involved in accidents, are

the responsibility of the repair facility, pursugat to N.J8.A.39:10A-8.
§103-14. Towing fees. (/

A. When perfovices under the Police tow list to tow and/or store a motor

Vehicle, the towing charge and ceMarge(s) shall not exceed those charges set forth on the
Township’s Towing Fee Sc

licensure and other documents required by the Stat)@ ersey with regard to vehicles left abandoned

B. he fee€Tor towing, storage and related charges and costs shall be established
and adopted by the TowNhigprCommittee in January of each year. The current fee schedule will be filed
with the Townsl@k d the South Harrison Township Police Department.

(D) The fees set forth on the schedules for towing rates are the maximum
charges that shall apply to a motor vehicle for basic towing services.

2) The towing rates shall be calculated based on the total distance traveled
from the tow vehicle’s base of service to the job site and return, by way
of the shortest available route. Fractions shall be rounded up to the
nearest whole mile.

3) Tow vehicles transporting multiple motor vehicles at one time may
charge the applicable fee for each such vehicle transported.

“) When towing services are required, the day rate shall apply when the
vehicle is transported (pickup and delivery) entirely between the hours of
8:00 a.m. and 6:00 p.m., Monday through Friday, except recognized New
Jersey state holidays. The night, weekend and holiday rate shall



Otherwise apply.

) The Chief of Police shall post fees in the police station so the same are
available to the public during normal business hours, along with a copy
of this Chapter and the fee schedules of the licensed towing operators.

6) The towing operator must accept all forms of payment, such as a debit
card, charge card or credit card, for payment in lieu of cash for towing,or
storage services if the operator ordinarily accepts such payment at hi
place of business.

§130-15. Miscellaneous

A. The Township of South Harrison Police Department may aut
and storage of motor vehicles located on public streets or public property which are
abandoned, illegally parked, or which are permitted to be towed and stored p

to Sye statute or
state regulations. Abandoned or unlicensed motor vehicles that are in Violatlp ¥ Township Code
shall be subject to enforcement procedures as established in the aforesaid Chag

B. A tow operator shall not tow motor vehicles located in the public right-of-way or
on private property unless authorized to do so by the owner of th icle, the Police Department or the
Township Code Official. This Chapter, however, does not pre ing operator licensed by the
Township or State from towing motor vehicles located on priyate erty in accordance with state
licensure privileges.

thefowing

legal right thereto shall be disposed of pursuant to'the icable provisions of Title 39 of the New Jersey
Statutes. The last known owner of an abandoped vehig#e, or the owner of the property from which an
abandoned vehicle is removed, shall be repQnsiblgfor all towing fees or charges, storage fees or charges,
road service fees or charges, and any other fe mitted by law.

C. Motor vehicles which rer?lwalmed by the owner or other person having

D. The Towns@make periodic inspections of facilities, equipment and
service and, upon request, shall fheNgrowd€d full access to equipment or property. Such inspections shall

be made quarterly, semi-an or ¥hnually, as determined by the applicable Township Official, but in
no case shall such inspecgens de less than annually.

E. epouth Harrison Township Police Department, responsible for enforcement of
this Chapter, sha##eSWblis#l a procedure to process complaints received by the Police Department
regardingany litowing operator including, without limitation, charging of fees in excess of those
permitt eunNesOr damage to vehicles, and to notify a vehicle owner of the location of the motor
vehicle Red. The Police Department will investigate any complaints. Any fee not specifically covered
in this Chap all have a “reasonableness test” applied for the purpose of investigating the complaint.

F. The Police Department shall have the right to store at its own facilities motor
Vehiyes towed at its discretion or confiscated in suspected crimes. All licensed towing operators shall
exgend storage to the Township of South Harrison Police Department at no cost and, if so requested, shall
ovide separate storage space for exclusive use of the Police Department also at no cost. Abandoned
vehicles or vehicles confiscated by the Police Department are to be stored as authorized by the Police
Department to ensure protection of the vehicle and to provide security of said vehicle until appropriately
disposed of by the Police Department.

G. All tow company owners will be permitted to apply for junk and abandoned titles
for vehicles that are unclaimed after thirty (30) days of storage or as permitted by State Statute. The tow
company owner will be responsible for completing all the required paperwork and any and all fees



associated with this process as defined under the provisions of N.J.S.A.39:10A-1. The Township will
send to the New Jersey Division of Motor Vehicles all completed paperwork after it has been verified.
All titles approved by the New Jersey Division of Motor Vehicles will be then turned over to the tow
company owner who applied.

H. Towing operators shall not pile vehicles or park towed vehicles on public streets
or sidewalks or outside of the storage area.

L All towing operators shall maintain a record of each motor vehicle towed, st
and released, and of all services rendered. Such records shall be maintained at one central locatio d
retained for a period of not less than three (3) years.

J. Pursuant to the Spill Compensation and Control Act, including N.J.S.A.
et seq., any person in anyway responsible for a discharge of petroleum or hazardous syBst\gces
strictly liable, jointly and severally, without regard to fault, for all costs of cleanup rema¥fal of the

discharge from the public right-of-way and private property within the area of N L. Yhe tow operator
and/or facility owner shall be responsible for the clean-up and removal of an @ discharge of
petroleum or hazardous substances at its storage facility. The facility owner mwggh#ose to take action
against the vehicle owner for the cost of such clean-up and removal. The responsible party shall contact
the NJDEP Action Line to report any spills or leaks as required by N.J.S.A.58:10-23.11(e).

1 Whenever any petroleum or hasgrdougubstances are discharged on
public property or within thg pubIgight-of-way, the Health Department
may, in its discretion, acyfo retyove or arrange for the removal of such
discharge, or may direct §e regponsible party to remove or arrange for

the removal of sucjdischarge. The County Environmental Health
Department shall ‘moNggecompliance with any clean-up directives.
Pursuant to §pJ.S.A.5710-23.11(f), any person who fails to comply with
a clean—u%ity shall be liable to the Township in an amount equal to

three times t t of such removal.

K. Any motor \@)wed or transported to the towing facility shall be stored
and secured in the storage area.

L. heWwiMg facility’s storage area is full or not capable of storing any motor
Vehicles, then in that gygnt the tdwing operator shall be temporarily suspended from the South Harrison
Township Tow List untiNugyt time the towing operator’s storage area is capable of accepting motor

vehicles for stor@

An individual whose motor vehicle has been towed and/or stored has the right to
retrieve of his or her personal possessions therefrom, even when said motor vehicle is within the
possession e towing operator. Personal property shall be defined to mean anything that is not
angntly?attached to the motor vehicle so as to be an integral part thereof. An individual seeking the
any personal items shall arrange with the towing operator to obtain said items and shall be
requiyed to execute a receipt therefore. The towing operator shall maintain copies of all said receipts.

N. The towing operator shall at all times be responsible for the conduct of its
employees and shall be liable to the Township of South Harrison and the owners of any motor vehicles
towed or stored by the towing operator for any injuries, damages or costs incurred as a result of the
conduct of said employees.

0. All towing operators shall comply with all State and Federal Laws and
Regulations concerning the hiring of employees, their wages, hours and terms of employment.



p. The Township of South Harrison is not liable for any of the services performed
by the towing operator unless those services are performed for Township vehicles. The towing operator
shall proceed directly against the individual owner of the motor vehicle for all fees and charges incurred.

Q. Each towing operator shall maintain a record of all vehicles towed, including the
date towed, where the vehicle was towed, when the vehicle was released and the fees charged, together
with any and all other services rendered. Said records shall be maintained at the principal place of

business of the towing operator as set forth on the Application, and all records shall be maintained for
minimum of three (3) years. %

§103-16. Copies of Contract and Fee Schedule on File

Copies of the Contract and Fee Schedule on file are available from the TownshiyClerk’s
Office during regular business hours, Monday through Thursday, shall make availableffip®g a réuest a
copy of this Chapter, Contract and Fee Schedule pertaining to all approved private té¥%jng céftractors.

§103-17. Violations and Penalties O

A. Any person who shall violate any of the provisions of this Chapter shall, upon
conviction be punished by a fine not to exceed two thousand dollars ($2,000.00); up to ninety (90) days in
jail; and up to ninety (90) days community service, or any combigefa of the above. Each violation of
any of the provisions of this Chapter and each day the same is wlated'ymall be deemed and taken to be a
separate and distinct offense, in addition to the remedies recjfgd wNgn §130-9.

B. In addition to the fine prgscribed {povgf a violation of any of the provisions of
this Chapter shall be cause for revocation of the o @weﬁs License.

BE IT FURTHER ORDAINED)§ folloys:

1. Effective Dgfe:3\J'his Ordinance shall take effect immediately upon final
passage and publication in accordance ew Jersey Law.

2. Re : 1 Ordinances or parts of Ordinances inconsistent with this Chapter
are hereby repealed to thgextew ol*uch inconsistency.

3. from Repeal: All Ordinances or parts of Ordinances not inconsistent

s of this Ordinance are hereby saved from repeal.

with the terms a@ns

Severability: Should any Section, clause, sentence, phrase or provision of this
Chapter JR declared unconstitutional or invalid by a Court of competent jurisdiction, such decision shall
not affect tht aining portions of this Chapter.



TOWNSHIP OF SOUTH HARRISON

By:

JAMES McCALL, MAYOR

ATTEST:

NANCY E. KEARNS, RMC
TOWNSHIP CLERK x/

f the Mayor and Township
™ day of November 2013, and

NOTICE

The foregoing Ordinance was introduced at a Meetin
Committee of the Township of South Harrison conducted

will be considered for final hearing and adoption at a meetin e held on the 4™ day of
December 2013, at 7:30 p.m., at which time any obje @ hefeto may be heard.
3

& NANCY E. KEARNS, RMC
TOWNSHIP CLERK
TICE

Notice is hereby given tha@egoing Ordinance O-13-12 was finally adopted at the
Meeting of the South Harri; withip Committee held on the 4™ day of December 2013, at

7:30 p.m., in the South HaXgs ownship Municipal Building, 664 Harrisonville Road,
Harrisonville, New Jeyfey.

O NANCY E. KEARNS, RMC,

TOWNSHIP CLERK

o



